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• Quick Policy Background

• Implementation for grant sub-recipients

• Implementation for contractors

• Exercise: certified payroll review

• Q & A
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QUICK POLICY 

BACKGROUND
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Recovery Act Wage Requirements

• Section 1606: all laborers and mechanics employed by 

contractors and subcontractors on projects funded 

directly by or assisted in whole or in part by and 

through the Federal Government pursuant to this Act 

shall be paid wages at rates not less than those 

prevailing on projects of a character similar in the locality 

as determined by the Secretary of Labor 

• In practice, this means that DBA applies to any projects 

involving construction that have any amount of EECBG 

or SEP funding 
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Definition of ―Laborers and 
Mechanics‖

• The term laborer or mechanic includes at least those 
workers whose duties are manual or physical in nature 
(including those workers who use tools or who are 
performing the work of a trade), as distinguished from 
mental or managerial. The term laborer or mechanic 
includes apprentices, trainees, helpers, . . . The term 
does not apply to workers whose duties are primarily 
administrative, executive, or clerical, rather than manual.

• Thus DBA does not apply to energy auditors, engineers, 
designers, architects, consultants, etc.

• DBA also does not apply to the employees of municipal 
governments, even if they are performing 
laborer/mechanic work
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No Requirement that the Project be a 
Public Building or Public Work

• The Recovery Act makes the DBA requirements 

applicable to all ―projects funded directly by or assisted 

in whole or in part by the Federal Government. . .‖ There 

is no requirement under the Recovery Act that the 

project be a public building or public work. Thus 

Congress made the ARRA DBA requirements applicable 

to public buildings and other non-public buildings.
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IMPLEMENTATION 

FOR GRANT SUB-

RECIPIENTS AND 

CONTRACTORS
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Summary of Sub-grant Recipient 
Responsibilities

• Flow down DBA language and Wage Determination in all 

RFP and contracting materials

• Receive weekly certified payrolls from contractors; 

review them for accuracy; pass them along to State 

Energy Office

• Visit worksites; primarily to interview workers and verify 

they were actually paid the amount on the certified 

payroll

• Work to correct any problems; bring in State Energy 

Office as necessary
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Summary of Sub-grant Recipient 
Responsibilities: Timeline

RFP and Contracting 

process 

After awarding a 

contract but before 

construction starts 

During Construction After 

Construction 

 Subgrantee 

incorporates wage 

determination and 

DBRA requirements 

into the information 

provided to bidders 

on the project 

 Subgrantee 

incorporates wage 

determination and 

DBRA requirements 

into contracts signed 

for the project 

 Good idea for 

subgrantee to 

convene a pre-

construction 

conference with 

the contractor to 

discuss the 

implication that 

DBRA 

compliance has 

for the project.  

 Contractor submits weekly 

certified payroll 

 Subgrantee reviews weekly 

certified payroll and follows 

up on any mistakes.  Once 

the payroll is correct, the 

subgrantee forwards the 

payroll to the State Energy 

Office. 

 Subgrantee visits worksites.  

Subgrantee will interview 

the contractor’s employees 

to ensure they are actually 

being paid the amount listed 

on the certified payroll.  

 Let the State Energy Office 

know of any problems—

both problems that you fix 

and those that need to be 

escalated because the 

contractor is not cooperative 

 Records 

retention: 

subgrantees and 

contractors 

maintain 

relevant records 

for 3 years after 

project ends 
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• RFP materials
– RFP materials should notify bidders that DBA applies.  

• Information provided to any and all bidders shall include the 
statement:  "The contractor must comply with the minimum rates for 
wages for laborers and mechanics as determined by the Secretary 
of Labor in accordance with the provisions of the Davis-Bacon and 
Related Acts."  

– RFP materials should include the relevant DOL Wage 
Determination.

• Contract documents
– Contracts between subgrantees and construction contractors 

should include the DBA language in the grant agreement 
between the State Energy Office and the subgrantee

– Contracts between subgrantees and construction contractors 
should also include the relevant DOL Wage Determination

Subgrantee Responsibilities: Flow Down 

DBA Language and Wage Determination
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Subgrantee Responsibilities: Flow Down DBA 

Language and Wage Determination (cont.)

Selecting a Wage Determination

• There may be one attached to your grant agreement—if 

so, use that one

• If not, go to www.wdol.gov and select the appropriate 

WD for your county and construction type

• Include the WD in all RFP materials and contracts

http://www.wdol.gov/
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Subgrantee Responsibilities: Flow Down DBA 

Language and Wage Determination (cont.)

http://www.wdol.gov/dba.aspx#0
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Subgrantee Responsibilities: Flow Down DBA 

Language and Wage Determination (cont.)

Contractor 

must pay the 

equivalent of 

$35.20 + 

20.51, or 

$55.71.  Can 

be any combo 

of cash + bona 

fide fringes.
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Subgrantee Responsibilities: Flow Down DBA 

Language and Wage Determination (cont.)

• Any apprentice or trainee rate and classification must be 

part of a DOL-approved program.
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Contractor Responsibilities: 
Summary

• Decide the appropriate job classification for each worker  

• Pay employees at least the wage rates indicated in the 

Wage Determination in your contract

• Provide certified weekly payrolls to the other party in 

your contract

• Post the DOL’s Davis-Bacon poster and the Wage 

Determination at your worksite

– http://www.dol.gov/whd/regs/compliance/posters/davis.htm

• Maintain payroll records for three years

15

http://www.dol.gov/whd/regs/compliance/posters/davis.htm
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• How do you determine the right job classification?

– Contractor is responsible for determining what classifications 

they need

– What do you do if no exact match?

• They can try to break a job down into component parts (e.g. the 

HVAC mechanic might be spending some time doing boilermaker 

work and other time doing general laborer work)

• They can seek a conformance, which ultimately gets routed through 

the DOE Contracting Officer

Contractor Responsibility: Determining the Right 

Job Classification for Each Worker
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Conformance Request

• Initiated by the Contractor

• May be necessary when the locality where the 

construction work is being performed has no 

classification for the specific work.  

• What wage rate to propose?

– Be reasonable, don’t lowball.  Don’t go below lowest published 

rate for that county

– If it is skilled labor, think through comparisons (e.g. is it close to 

an electrician skill level?  Or more like a general laborer?)

• More info here: http://www.wdol.gov/db_confrmnce.aspx

17

http://www.wdol.gov/db_confrmnce.aspx
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Sample Conformance Request

18
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• Contractor provides weekly certified payrolls to subgrantee

• Subgrantee reviews payrolls for accuracy.  Subgrantee will 

then visit worksites and interview workers to determine if 

workers were actually paid the amount in the certified payroll

• Subgrantee will notify contractor of any mistakes and ask for 

corrective action.  

• Subgrantee should notify State Energy Office of any mistakes 

fixed (e.g. a payroll came in with an error, and we worked with 

the contractor to ensure $50 of back wages were paid).  

• Subgrantee should also notify SEO of any egregious issues or 

contractors who are not cooperative (and DOE would then get 

involved).

Weekly Certified Payrolls
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Certified Payroll DOL Optional Form: 
WH-347

• http://www.dol.gov/whd/forms/wh347instr.htm

• 2 parts:

– Payroll form: can use this form or any other that captures the 

same information

– Certification statement: use this language exactly (so it’s 

probably easiest to use the form itself)

http://www.dol.gov/whd/forms/wh347instr.htm
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Example Certified Payroll: the Payroll 
Part
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Example: Payroll Certification Statement
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Exercise: Certified Payroll Review

• Compare payroll to wage determination

• Can you spot any mistakes or items for follow-

up/clarification?

• Tips:
– Is the correct wage determination being used?

– Has the contractor paid the correct rate for the job classification?

– Has the contractor paid fringe benefits appropriately?

– Is the certification signed?

– Check the math – does the number of hours of DB work 
correlate to the gross wages paid?

– Are deductions appropriate?
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Subgrantee Responsibility: Forward Certified  

Weekly Payroll Records to the State Energy 

Office

• Once payroll has been reviewed (and, if necessary, 

corrected), subgrantees must pass along the payrolls to 

the State Energy Office

– If the subgrantee is a unit of local government, the subgrantee

may pass along an electronic copy (i.e. scanned copy) of the 

certified payroll to the SEO.  The subgrantee would maintain the 

original copies according to the overall record retention 

requirements for the grant (basically for three years after project 

completion).

– If the subgrantee is not a unit of local government, the 

subgrantee must pass along the original version of the certified 

payroll
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Subgrantee Responsibility: Worksite 
Visits and Employee Interviews

• Employee Interviews—goal is to verify information on the 

certified payroll

– No required form or format.  Sample is here: 

http://gc.energy.gov/documents/EMPLOYEE_INTERVIEW_REC

ORD.pdf

– Information provided is confidential

– Interview statements should contain:

• Place and date of interview

• Name and permanent address of employer/employee

• Employment status, classification, and actual rate of pay

• Alleged violations

http://gc.energy.gov/documents/EMPLOYEE_INTERVIEW_RECORD.pdf
http://gc.energy.gov/documents/EMPLOYEE_INTERVIEW_RECORD.pdf
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• Non-compliant contractors:

– Will have to pay any back wages to employees

– May have to pay fines/penalties, including liquidated damages

– May have to face debarment from federal contracting for 3 years

• Subgrantees who are fulfilling their responsibilities 

should not be overly worried

– Main thing that could happen is if contractor is unable to pay 

back wages (e.g. contractor is bankrupt) subgrantee may be 

asked to pay

– If subgrantee thinks contractor cannot or will not be able to pay 

back wages that are owed, withhold any remaining payment to 

the contract and notify the SEO immediately 

Compliance and Enforcement
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Subgrantee Responsibilities: 
Reporting Requirements

• DOE must report to DOL semi-annually on DBA 
compliance

• State Energy Office will collect information from 
subgrantee

• Report is short and straightforward: number of 
investigations, number of complaints, results of the 
investigations, and any back pay owed
– October 1, 2010 through March 31, 2011

• DOE must submit report on April 29, 2011

– April 1, 2011 through September 30, 2011

• DOE must submit report on October 29, 2011

• State Energy Office will initiative data collection a few 
weeks before report due date
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Grantee/Recipient 
Records Retention Requirement

• Grantees and subgrantees must maintain DBA records 

pursuant to OMB Circular A-110/10 CFR 600.242. Even 

though the Department of Labor regulations provide the 

records are to be kept for 3 years from the end of the contract, 

the DOE grant award terms tell the grantees to follow 10 CFR 

600.242 (by reference), which requires the grantee to 

maintain all supporting documentation for 3 years after 

the submission of the final cost report - usually 90 days 

after the end of the Grant Project Period. Since 

contracts/sub-grants fall within the overall Grant 

Agreement Project Period, the recipient would need to 

maintain the DBA payroll records for the potentially 

longer period of the Grant award and not just 3 years 

after the contract/subgrant ends.
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Contractor Responsibilities: Records 
Retention Requirement

• Under the DBRA, covered contractors must maintain payroll and 
basic records for all laborers and mechanics during the course of the 
work and for a period of three years thereafter. Records to be 
maintained include: 

• Name, address, and Social Security number of each employee 

• Each employee's work classifications 

• Hourly rates of pay, including rates of contributions or costs 
anticipated for fringe benefits or their cash equivalents 

• Daily and weekly numbers of hours worked 

• Deductions made 

• Actual wages paid 

• If applicable, detailed information regarding various fringe benefit 
plans and programs, including records that show that the plan or 
program has been communicated in writing to the laborers and 
mechanics affected 

• If applicable, detailed information regarding approved 
apprenticeship or trainee programs 
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Resources Available to Subgrantees

• http://www1.eere.energy.gov/wip/davis-

bacon_act.html

– Recordings of DBA training webinars

– Key documents and reference materials, including Desk 

Guide to DBA

– Searchable database of FAQs

• Subgrantees contact the State Energy Office with 

questions

http://www1.eere.energy.gov/wip/davis-bacon_act.html
http://www1.eere.energy.gov/wip/davis-bacon_act.html
http://www1.eere.energy.gov/wip/davis-bacon_act.html
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Q & A Period

David Lipowicz

202-287-1833

david.lipowicz@ee.doe.gov

mailto:david.lipowicz@ee.doe.gov

